STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
ALTERMAN TRANSPORT LI NES, | NC.
Petiti oner,

CASE NO. 85-2280
VS.

DEPARTMENT OF TRANSPORTATI ON,
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RECOMMVENDED ORDER

Pursuant to notice, the Division of Adm nistrative
Hearings, by its duly designated Hearing Oficer, W Matthew
St evenson, held a formal hearing in this case on Cctober 29, 30
and 31, 1985 in Tall ahassee, Florida.

APPEARANCES

For Petitioner: Mark Freund, Esquire
John Radey, Esquire
Aurel |, Fons, Radey, Hinkle
Suite 1000
Monr oe- Par k Tower
Tal | ahassee, Florida 32301

For Respondent: Judy Rice, Esquire
Janmes Anderson, Esquire
Fl ori da Departnment of Transportation
605 Suwannee Street, Mil Station 58
Tal | ahassee, Florida 32301

The primary issue at the final hearing was whet her the
Petitioner's request for Departnent of Transportation
designation of a route for twin tandemtrailer "term nal access”
oper ati ons beyond the approved tandemtrailer highway network
bet ween Petitioner's Opa Locka trucking termnal and its
Rockl and Key term nal |ocated just north of Key West at the
sout hern extrene of the Florida Keys peninsul ar should have been
gr ant ed.



PROCEDURAL BACKGROUND

Alterman Transport Lines, Inc., by letters dated January
21, 1985 and February 5, 1985, applied to the Departnent of
Transportation for "termnal access" to its Rockl and Key
termnal by the use of twin twenty-eight (28) foot trailers in
conbination with a truck-tractor over the only route avail able -
- U S Hghway 1. The Departnment of Transportation denied
Alterman's request by letter dated March 13, 1985. On March 22,
1985, Alterman requested that the Departnent reconsider its
denial. By letter dated June 19, 1985, the Departnent again
denied the application for "term nal access" submtted by
Al terman Transport Lines, Inc. Thereafter, the Petitioner
chal | enged the denial of its application and requested a fornal
adm ni strative hearing pursuant to Section 120.57(1), Florida
Statutes (1983).

This cause cane on for final hearing on October 29, 30 and
31, 1985. By nutual agreenent anong the parties, the Respondent
presented its case first. The follow ng wtnesses testified on
behal f of Respondent: Bob MCul | ough, Bureau Chief of
Transportation Statistics, FDOI;, George W Herndon, Public
Transportation Specialists Il11, FDOT;, Ral ph Hartsfield,
Adm ni strator of Hi ghway Statistics, FDOI;, WIliamA Whl,
Project Manager for Traffic Signals, FDOT;, Patrick Brady, Safety
| nprovenent Program Supervi sor, FDOT and accepted as an expert
in the area of safety statistics; and Fred Hanscom President of
the Transportati on Research Corporation and accepted as an
expert in the field of traffic safety studies and traffic
operational inpacts of large trucks. The Petitioner presented
the following witnesses: WIlIliamE. Johns, Managing Director of
Techni cal Services, Anmerican Trucking Association, nenber of the
board of directors of the National Safety Council and accepted
as an expert in the areas of sem-trailer and tandem truck
operational safety; Edward Toppi no, Key West citizen since 1940
and nenber of the Key West Chanber of Commerce; Thomas B. Wbb,
Jr., Managing Director of the Florida Trucking Associ ati on,
prior Secretary of the Departnent of Transportation, FDOI, and
accepted as an expert in highway construction, maintenance and
safety; and, Sidney Alterman, president of Alterman
Transportation, Inc. |In addition to the testinonial evidence
presented at the hearing, Joint Exhibits 1-6, Petitioner's
Exhi bits 101, 103, 104, 109-111, 123, 124, 134 and 139-144, and
Respondent’'s Exhibits 1-18 were duly offered and admtted into
evi dence.



FI NDI NGS OF FACT

Based upon ny observation of the witnesses and their
deneanor while testifying, the docunentary evi dence received and
the entire record conpiled herein, | hereby make the foll ow ng
findings of fact:

THE PRESENT OPERATI ON

1. Petitioner, Alterman Transport Lines, Inc. is a common
carrier engaged in the business of transporting freight within
Fl ori da and t hroughout the continental United States. The
conpany's nmain office is in Qpa Locka, Florida, where it has a
| arge shipping termnal, repair facility, and a driver training
school. The Petitioner also has termnals in several other
Florida cities including Rockl and Key near Key West, Florida.
Fromthese and its other termnals outside of Florida,
Petitioner transports frozen, dry and perishable comobdities in
intrastate and interstate conmerce. The conpany is not
authorized to carry any type of expl osives.

2. The Petitioner presently conducts two types of trucking
operations in the Florida Keys--its Upper Keys operation, north
of Marathon, and its Lower Keys operation, south of Marathon.

For both operations, freight is collected at the Opa Locka

term nal before novenent to the Florida Keys. |In the Upper Keys
operation, the Petitioner utilizes a tractor pulling a 45-foot
sem-trailer, or a 42-foot sem-trailer, to deliver freight to
its consignees every fewmles along U S. 1 from Honestead

t hrough Ccean Reef and into Key Largo. After the deliveries are
made the tractor-trailer returns north on U S. 1 to pick up
freight fromshippers. The Upper Keys operation deliveries are
made from and the consignnents are received into the Opa Locka
termnal. The Petitioner does not intend to alter its Upper
Keys operation even if the petition is granted.

3. In the Lower Keys operation, the Petitioner utilizes a
tractor with a 45-foot sem-trailer to transport freight from
its Opa Locka termnal to its Rockland Key termnal. At the

Rockl and Key termnal, a portion of the freight is off |oaded
fromthe transporting sem-trailer and transferred to other
vehicles. The freight which is not off-loaded is delivered by
the transporting tractor sem-trailer. Wen the transporting
tractor sem-trailer has made its deliveries and received
freight fromconsignors, the tractor sem-trailer returns to the
Rockl and Key term nal and receives any additional freight that
has been brought to the term nal by other vehicles. Wen the



tractor sem-trailer is fully |oaded, it departs the Rockl and
Key termnal for the Opa Locka termnal. The Petitioner, if its
request is granted, intends to utilize tandemtrucks in the
Lower Keys operation only.

4. In its Florida Keys operations, the Petitioner
transports frozen and perishable comobdities as well as general
commodities. These itens cannot be m xed. Depending upon the
type of perishable commodity which is being shipped, the
refrigerated trailer must be kept at one of three tenperatures:
zero, thirty-five to forty or sixty-five degrees. It is not
possible to mx "refrigerated" freight wth the "unrefrigerated”
general commodities in the sane trailer. However, it is
possible to insert a bul khead or divider in one trailer to have
two different "refrigerated” tenperatures. It is not
technically feasible to mx frozen and perishable conmmodities
wi th general commodities. Therefore, in transporting freight
fromthe Opa Locka termnal to the Rockland Key term nal, the
Petitioner nust use two different tractor sem-trailers, one for
"refrigerated" freight and one for "non-refrigerated" freight.



THE PROPOSED ROUTE

5. The route over which Petitioner proposes to transport
freight utilizing "doubles" to its Rockland Key termnal is as
fol |l ows:

Fromthe Opa Locka termnal at 128th Street
and Lejeune Road travel North on Lejeune
Road to 135th Street (Road 916); then travel
West on 916 to the Pal netto Bypass (Road
826); then South on 826 to Road 874; then
Sout hwest on 874 to the Florida Turnpike

Ext ensi on; then South on the Turnpike
Extension to where it neets U S. Hi ghway 1
at Florida Cty; then South on U S. H ghway
1 to the Rockland Key term nal.

6. No part of the Departnent of Transportation's
prelimnary decision to deny Petitioner's application for access
to its Rockland Key term nal was predicated on the roadway
capability, safety or public convenience of the portion of the
proposed route that is north of the intersection of U S
H ghway 1 and the south end of the Florida Turnpi ke Extension
near Honestead. The Respondent did not challenge the
appropri ateness of the northern portion of the access route at
the formal hearing. Therefore, references nade herein to the
proposed route will be primarily confined to a consi deration of
t he chal | enged portions only.

6. The Rockland Key termnal directly abuts U S. Hi ghway
1 and access to the termnal is provided by way of a 50 foot
driveway leading directly fromU. S. Hghway 1 to the term na
bui | di ng.

7. The proposed route is approximately 123 mles |ong and
passes through southern Dade County and Monroe County on U. S
H ghway 1, passing through the cities of Key Largo, Tavernier,
| sl anorada, Marathon, Big Pine Key and several other towns to
mle marker 8.5 of highway map Section 90020. The route
proposed by Petitioner is the shortest nost direct route between
t he exi sting tandem network and the Rockl and Key term nal.
Transport fromthe Rockland Key term nal would be over the sane
route, but northbound.

8. The route traverses the follow ng Sections or portions
t hereof of the general highway map prepared by State Topographic



Ofice for the Division of Planning and Programm ng, State of
Fl ori da, Departnent of Transportation: 87020; 87010; 90060;
90050; 90040; 90030; and 90020.



THE PROPOSED OPERATI ON

9. Wen two trailers are joined together by a dolly and
pull ed by a truck-tractor, the vehicle is described as a
"doubl e" or "tandent. These vehicles are also referred to as
twn tandemtrailers, double bottons or tractor-sem-trailer
trailer conbinations. Different types of doubles are described
by the lengths of the trailers pulled by the truck tractor. The
"Rocky Mountain double" has a tractor with a 45 or 48 foot |ong
trailer followed by a 28 foot |ong second trailer and an overal
| ength of approximately 90 feet. The "turnpi ke double" has two
45 or 48 foot long trailers connected together and an overal
l ength of 105 to 115 feet. The "western double" has two 28 foot
long trailers connected together and an overall |ength of
approxi mately 70 feet.

10. The Petitioner proposes the operation of twin twenty-
eight foot sem-trailers, i.e. "western doubles". The tandem
proposed for use by Petitioner has an overall |ength of 69 feet
11 inches fromthe front of the tractor to the rear of the
second trailer and a width of 96 inches. Presently, sem -
trailer trucks having a width of 102 inches, a trailer as |ong
as 48 feet, and a tractor in excess of 20 feet nmay be operated
on U S. 1 wthout the Departnment of Transportation's approval.

11. The Petitioner proposes to operate its tandens to
Rockl and Key as a "cl osed door" operation. A closed door
operation neans that there would be no pick-ups or deliveries of
freight between the Opa Locka and Rockl and Key term nals. The
rear trailer of the double would be uncoupled only after arriva
at the Rockland Key termnal. The tractor and the front trailer
woul d then be used to nmake deliveries and pick-ups in Key Wst
or throughout the Lower Keys. The rear trailer would be used
with another tractor for deliveries, or the freight fromthe
rear trailer would be off |oaded for delivery by other vehicles.
After the tractor and front trailer have nade deliveries and
pi ck-ups of freight they would then return to the Rockl and
termnal. There, the tractor and front trailer would be
recoupled with a rear trailer and return directly to the Opa
Locka termnal. The returning double would make no pick-ups or
del i veri es.

12. The Petitioner further proposes the follow ng
restrictions on its hoped-for tandem operation to the Rockl and
Key term nal .

A.  The operation would be cl osed door;



B. No doubl es woul d be operated on

Sat urdays or holidays or during other week
days between the hours of 7:00 AM to 9:00
A M and 4:00 P.M-to 6:00 P.M;

C. No private carrier or other common
carrier would be permtted to use Altermans'
term nal at Rockland Key for any double
oper ati on;

D. Petitioner's doubl es would not pass

ot her vehicles along the route unless those
vehi cl es were stopped and bl ocking traffic
or the tandemdriver would be directed by a
| aw enf or cenment

of ficer to pass anot her vehicle;

E. A sign would be placed on the back of
the double that states that the vehicle is a
70 foot |ong doubl e;

F. There woul d be no convoying on the route
(two or nore doubl es operating together);

G The drivers would be experienced and
specifically trained to operate doubl es.

ROADWAY FACI LI TY CAPABI LI TY CONSI DERATI ONS

13. U S. Hghway 1 (SR-5) was constructed in accordance
with the American Association of State H ghway O ficials
Standards. U S. H ghway 1 has over 95 mles of two |ane only
road. The lanes are substantially all 12 foot w de, although
there are sone portions of the highway that have 11 foot | anes.
In those parts having 11 foot |anes, paved shoul ders are
provided to prevent drop-offs (eroded sections which may cause
an autonmobile driver to drop a wheel off of the pavenent and
result in trouble controlling the vehicle). Sone of the two | ane
portions of U S. Highway 1 also have turning | anes to avoid
congestion for "through" traffic.

14. Cenerally, the proposed route has adequate shoul ders
for the traffic carried along the road. The paved shoul ders
along the 11 foot wide |lanes are from3 to 4 feet w de.

Shoul ders along the 12 foot wi de |anes are either paved or



partially paved. There are a few areas with sharp drop-offs and
no shoul ders on either side. There is consistent construction
and mai nt enance by the Departnment of Transportation for the

pur pose of repairing drop-offs and maintaini ng adequate

shoul ders. Overall, shoulders along the proposed route, with a
few exceptions, provide enough roomfor a truck or autonobile to
pull off safely and stop.

15. The mgjority of U S. Hghway 1 was built over or
adj acent to the railroad enbanknment that originally connected
the Keys to the Florida mainland. The roadway is essentially
straight and flat. Curves on U S. H ghway 1 are three degrees
or less. There are no vertical curves (hills) of any
significance, with the exception of vertical rises on sone of
the bridges to allow boats to pass underneath. The three-degree
curves match the degree curve maxi nrumthat was used in the
design of the interstate highway systemin Florida (which was
designed for 70 mle an hour traffic). The absence of extrene
vertical curves and sharp curves in the roadway nakes the road
| ess hazardous. Miuch of U S. Highway 1 is under construction
for wi dening and other inprovenents: 61 accidents in 1984 were
attributed to the condition of the road.

16. Over 40 bridges occur along the proposed route,
totalling between 18 and 19 mles of bridges. Wth the
exception of two short bridges in North Monroe County, all the
bridges are at | east 36 feet wide and sone are 44 feet w de.

Most of the bridges were renovated or replaced during an
extensive programto upgrade the bridges on the Keys. The width
of 36 feet was selected to all ow enough room on the pavenent to
provi de as nmuch as 12 feet for an energency stop by a vehicle
while still maintaining two 12-foot w dths of pavenent for
traffic novenent.

17. Stalled vehicles are not a problemon the narrow
bri dges because they are so short that a vehicle can rol
forward off of the bridge if mechanical difficulties devel op.
The seven mle long "Seven Mle Bridge" is typical of the other
bridges along U S. Highway 1 and is 36 feet wwde. Vehicles are
permtted to "pass with caution"” along nost of the Seven Ml e
Bri dge, except for the extreme southern portion where there are
sone "no passing zones".

18. The geonetric characteristics of U S. H ghway 1 are
favorabl e for the safe operation of tandens.

19. There are approximately 18 hi gh accident sections



occurring along the Iength of the proposed route. Hi gh accident
segnents are specifically |located areas within broader
Department of Transportation mapped sections with a safety ratio
over 1:0. A safety ratio greater than 1:0 indicates greater

acci dent experience than woul d be expected for that type of

road. High accident areas occur along the proposed route in
both rural and urban sections and along the 7 mle bridge area.
However, the safety ratio for the entire length of the proposed
route is belowthe 1:0 safety ratio margin, despite the

i nclusion of the 18 high accident sections. Accident statistics
show a hi gh nunber of accident and injuries occurred along U S
Hi ghway 1 in 1984. Over the proposed route, 1,316 accidents
occurred in 1984, 1381 persons were injured and there were 44
fatalities. 1In 1984, the follow ng types of accidents occurred
al ong the proposed route: collisions with pedestrians, head-on
collisions, rear-end collisions, left and right turn collisions,
angl e col lisions, side-sw pes, backing-up collisions, overturns,
truck jack-knifes, and hitting bridge rails. Rear-end accidents
predom nated with a significant nunber of pedestrian pedacycli st
and noped accidents. In addition, drunk drivers pose a serious
problemin the Keys.

20. Forty-four (44) fatalities occurred on the U S
Hi ghway 1 portion of the route in 1984. The majority of the
fatal accidents along the route occur on weekends.

Section Fatality Rate (per 100 m |l VM)
90020 4. 26
90030 8.42
90040 6. 03
90050 3.25
90060 5.48
97010 4.33

21. The unit 100 m |l VMI, one hundred mllion vehicle
mles traveled, is a standard exposure neasure. The fatality
rate in 1984 for all Florida roads was 3.4 fatalities per one
hundred mllion VMI. U. S. H ghway 1 has a slightly higher
fatality rate over the mgjority of its |ength.

22. Overall, heavy trucks (single unit trucks greater than
10, 000 pounds unl oaded, sem single units and seni double $
units) are not involved in a higher nunber of accidents
(involving injuries, fatalities and/ or property damage) over the
length of U S. Hi ghway 1, disproportionate to the nunber of
heavy trucks on the roadway.



23. Overall, heavy trucks are not involved in a higher
nunber of fatal accidents over the length of the proposed route,
di sproportionate to the nunber of heavy trucks on the roadway.

24. The speed limt for the mgjority of the route is 45
mles per hour. Speed limts of under 30 nph occur on only 20°
of the route. The speed |imt is confined because of the
devel opment up and down the route. On approximately 4.5 mles
of the U S. H ghway 1 portion, vehicles operate at the open
hi ghway speed. U. S. Highway 1 crosses through at |east 4 school
zones ranging from high school to elenentary school. During
nmor ni ng and afternoon hours, certain school crossings across U
S. Highway 1 are subject to 30 mle per hour speed restrictions.

25. There are sone areas of the proposed route where four-
| ane sections narrow down to two-|lane sections, necessitating
travel to funnel into the remaining | anes. However, the nunber
of such instances on the proposed route is not significant.

26. Cenerally, only the four-lane sections of the proposed
route provide for separation of opposing traffic. Thus, the
majority of the proposed route does not provide a nedian strip
to divide opposing traffic.

27. From Key Largo on south, there is alnobst continuous
devel opnent al ong the highway on both sides. There are frequent
drive-ways, intersections, rather lengthy strip comrerci al
devel opnents, and nunerous access points to parks, boat ranps
and other facilities which are not controlled by traffic |ights.
Because of the recreational nature of the area and the drivers
(1.e. many tourists), vehicles frequently pull on and off the
r oad.

28. During the peak traffic hours, heavy volunes of traffic
currently utilize the proposed route. Presently, many two-I|ane
sections are being converted to four-lane sections because they
nmeet standards set by the Departnment of Transportation for four-
| ane conversion. (Traffic volume of 10,500-12,000 average
annual daily traffic warrants a four-lane facility).

29. Traffic volune reduces substantially between m dni ght
and 6:00 AM At other tines of the day traffic is heavy and the
roadway i s congested. Friday afternoons when travelers are
headi ng into the Keys and Sunday afternoons when travelers are
| eavi ng are peak hours when the road is congested. |In addition,



the roads are particularly congested between 7 and 8:30 A M

30. The potential for conflicts between tandens and ot her
nodes of travel is great during peak travel periods, i.e. after
6: 00 AM and before 12:00 m dnight. The proposed route
traverses an extrenely popular tourist area in south Florida.
Sone problens are created by the heavy vol une of slower noving
tourist traffic along U S. H ghway 1. Problens associated with
this type of traffic are related to tourist inattention to
driving while sight-seeing, |looking at the water, and trying to
find lodging or recreational facilities. Many of the tourists
are not famliar with the road and many are pulling canpers or
boat trailers. In addition to autonobiles, the proposed route
usual |y contains a good m xture of vehicles including sem -
trailers, dunp trucks, autonobiles with travel trailers or boats
and other recreational vehicles. Safety problens arise along U
S. H ghway 1 when the stream of recreational vehicles and boat
trailers are conbined with truck and bus traffic to forma
caravan which may frustrate drivers and | ead theminto making
poor passing decisions. Many drivers are intimdated by |arge
trucks and hesitate to pass them Large trucks nay create
certain visibility restrictions, especially if the truck is
being followed too closely. The driver of the rear vehicle
woul d have to swing out into into traffic across the line to get
a clear view of the road ahead. However, the proposed route
contai ns nunerous road signs reassuring notorists and advi si ng
themto: "Be patient - passing zone - three m nutes ahead".

31. The entire mx of vehicles on the road interact to
af fect overall roadway safety. A decreased nunber of vehicles on
a roadway wi Il usually account for greater safety conditions.

TANDEM OPERATI ONAL CONSI DERATI ONS

32. The accident involvenent experience and the accident
severity experience of tandens and tractor sem-trailers are
substantially the sane, with the fatal accident rate of the
tandem being slightly higher. Thus, tandens and singl es have
essentially the same accident characteristics. The slightly
hi gher fatality rate of the double is not statistically
significant in the instant case when One considers that the
Petitioner proposes to reduce the total nunber of vehicle trips
taken if tandens, vice singles, are utilized.

33. Operationally, doubles have characteristics which are
conparabl e to singles, although in sone areas singles perform
better and in other areas doubles performbetter.



34. The typical western double is nore maneuverabl e than
the single. The double would experience | ess | ow speed off
tracki ng. Low speed off-tracking of a truck or truck conbination
is the distance that the rear tire deviates inward fromthe path
of the corresponding tire on the front axle. Because of better
tracki ng, tandens woul d cause | ess damage to the hi ghway's
shoul ders than singl es.

35. The double will experience greater high speed off-
tracking than the single. At high speeds, the rear wheels of
conbi nations can track outward on curves. The restricted speed
limts and gentle curves of the proposed route cause this
operational difference to have little significance on the
proposed route.

36. Rearward anplification is a characteristic of multi-
unit trucks where the lateral acceleration of the truck is
anplified rearward to the rear trailer. The tractor sem -
trailer exhibits an anplification ratio of 1.0 which neans that
there is no anplification-- the driver feels what the trailer
feels. The double on the other hand, has an anplification ratio
of approximately 2.0, which neans that the trailer experiences
twce the |ateral acceleration of the tractor. This can result
in the driver maki ng an evasi ve maneuver that feels safe but can
cause the rear trailer to roll over. However, a new type of
dol Iy has been devel oped that significantly reduces rearward
anplification.

37. There is no perceptible difference in braking ability
bet ween doubl es and singl es because their brake systens are
designed to provide the required torque for the | oads carried.

38. There is less splash and spray with a doubl e than
there is with a single. Splash and spray is the undesirable
condition a notorist faces when a truck is passed and there is a
| ot of water on the roadway. The twin trailer vehicle uses
single axles instead of the tandem axle design normally found on
a conventional sem-trailer. The tandem axle arrangenent, used
on singles, with one tire directly ahead of the other, sets up
an interaction which greatly increases the anount of spray
ki cked up fromthe road surface.

39. Cross-winds are less likely to affect a double than a
si ngl e because of the separation between the double's two
trailers. Wnd currents hit the broader surface of the single
harder and have no place to escape, whereas the distance between



the tandemunits wll provide an escape. However, generally
nei ther singles nor doubles are affected by the wind if the
vehicles are carrying a | oad.

40. The rate of acceleration of a single and double froma
stoplight are the sane. Cenerally, tandens, due to their |ow
wei gh-t o- horsepower ratio tend to sl ow down on grades much nore
than do sem -tractor trailers. Due to the flat design of the
proposed route, this difference would not be significant.

41. The western doubl e proposed for use by Petitioner
woul d be approxi mately 12-1/2 feet | onger than the 45 foot sem
tractor-trailer currently used. The | onger double would require
a longer passing tinme because drivers take |longer to pass |onger
vehicles. The specific anmount of extra roadway required to pass
a longer vehicle depends upon several factors: acceleration
behavi or on the part of the passing vehicle and overall relative
passi ng speeds. |If the type of double proposed for use by
Respondent were traveling at 55 nph and a vehicle wanted to pass
it at 60 mles per hour, the passing vehicle would be in the
passing |lane for an additional 1.7 or 1.8 seconds than it woul d
be were it passing a single. At 60 mles per hour, a vehicle
travel s approxi mately 88 feet per second. The additional
passing tine and roadway necessary to pass a doubl e does not
present an unsafe factor. |In addition, along U S. H ghway 1
there are I ong two-lane sections in which no passing is all owed
at all.

42. Twin trailers spread distribution of weight over a
greater distance, therein providing | ess stress to bridges and
hi ghway pavenents

43. Overturned or disabled trucks can conpletely bl ocks
traffic, especially on bridges. Currently, there is only one
wrecker in Monroe County which is capable of noving an
overturned or disabled truck. Wien sem -trailer trucks are
i nvol ved in accidents, there are problens of clearing the
roadway because the truck may have jack-knifed or the trailer
may have overturned. Because a double has smaller trailers, and
the trailers can be detached fromeach other, it may be easier
to clear an accident involving a double than a single. By
detachi ng each of the double's trailers, each trailer can be
maneuvered nore easily than a 48 foot trailer

44. Tractor sem -trailers presently operate on U S
Hi ghway 1 without restriction as to their overall length and may
be 70 to 71 feet long. Wile the length of the sem-trailer



cannot exceed 48 feet, there is no limtation on the |ength of
the cab or tractor which pulls the sem-trailer. Sem-trailers
as well as buses are permtted to be 102 inches w de.



45. When a driver initiates a pass around a truck, there
may be a surprise and intimdation effect as the driver
di scovers that he is passing a truck with nore than one trailer.
The driver does not know, in initiating his pass, the |length of
the truck ahead. A clearly designated sign on the rear of the
second trailer would help alleviate the "surprise and
intimdation" effect of passing a tandem

46. There are no operational characteristics which would
make doubl es | ess safe than singles to operate on the portions
of U S. Hghway 1 material to Petitioner's application.

47. There are no operational characteristics of doubles
whi ch woul d prevent them from operating safely on the portions
of U S. Hghway 1 material to Petitioner's application.

48. The Petitioner's utilization of doubles on U S.
H ghway 1 woul d reduce the nunber of truck trips that are
required to its Rockland Key termnal. Wthout the availability
of tandemtrucks, two trucks may be sent to the Rockland Key
term nal when, if using tandem trucks, one truck could carry the
wei ght and vol une carried by two trucks. Tandemtrailers, each
being a separate environnment, provide greater efficiency as to
what m x of cargo one tractor can pull. GCenerally, the
Petitioner proposes to use tandemtrailers wth one of the
double's trailers refrigerated and the other not refrigerated.
Thus, the operation of tandens by Petitioner would have the
effect of reducing the overall nunber of vehicles on the road,
which is a major consideration in highway safety.

49. The Gty of Key West has narrow streets which cause
traffic congestion and delivery problens in the downtown area.
The use of 28 foot trailers, because they are nore maneuverabl e
than | onger sem -trailers, would nmake deliveries nore convenient
and | ess hazardous in the Gty of Key Wst. However, the use of
the 28 foot trailer would not be an inprovenent over the 22-24
foot "straight-job trucks", designed for |ocal delivery use, or
the 12 foot econo vans, both of which are presently used by
Petitioner to make |l ocal deliveries in Key West.

50. The Florida Keys have a very high cost of |iving
because all of the necessities and conveni ences must be shi pped
to the Keys by truck. The Keys have no railroad transportation
and only negligible anbunts of freight are transported by
aircraft or ship. The use of doubles may have the effect of
| owering transportation costs. The | owering of transportation
costs may eventually flow through to consunmers in the Florida



Keys.

51. The percentage of total traffic by large trucks
presently using the proposed route ranges from6%to 7%



52. Considering the statutory criteria contained in Rule
14-54.013, F. A C., and the nmandated overriding concern for
safety, roadway facility capability and public conveni ence, the
proposed route on U S. H ghway 1 may be safely utilized by
Petitioner's tandem operation, but only between the low traffic
peri ods between 12:00 m dnight and 6:00 A M, excludi ng weekends
and hol i days.

CONCLUSI ONS OF LAW

53. The Division of Adm nistrative Hearings has
jurisdiction over the parties to, and the subject matter of,
t hese proceedi ngs pursuant to Section 120.57(1), Florida
Statutes (1983).

54. The burden of proof is on the Petitioner. In
accordance with the general rule applicable in court
proceedi ngs, "the burden of proof, apart fromstatute, is on the
party asserting the affirmative of an issue before an
admnistrative tribunal”. Balino v. Departnent of Health and
Rehabilitative Services, 348 So. 2d 349 (Fla. 1st DCA 1977).
Because the Respondent is partially relying on it's non-rule
policy to exclude tandemtrailer operations fromtwo-I|ane
routes, the Respondent has the burden of creating a record
foundation for the rationality of such policy choice.
Neverthel ess, the Petitioner bears the initial and ultimate
burden of proving that it neets all the statutory or regulatory
criteria and standards for permt approval. Departnent of
Transportation vs. J.WC Co., Inc., 396 So. 2d 778 (Fla. 1st
DCA 1981). The Petitioner nust denonstrate by a preponderance
of the conpetent and substantial evidence that it neets and
conplies with the statutory and regulatory criteria and
st andards for approval.

55. The Federal Surface Transportation Assistance Act of
1982, enacted on January 6, 1983 provides for the operation of
twn tandemtrailer trucks on interstate and certain specified
Federal -Aid Primary System Hi ghways. These roads are currently
designated in 23 CFR Part 658.21 and referred to as the National
Networ k. The national tandem network is described on a state by
state basis in regul ations adopted by the Federal Hi ghway
Adm ni stration; many states have listed all two and four | ane
Federal -ai d hi ghways whil e other states have |isted specific
roadways. 23 CFR Part 658, Appendix A. In Florida, this system
of interstate and certain designated hi ghways are known as the
Basi ¢ Network. The portions of highway U S. 1 proposed for use
by Respondent to its Rockland Key term nal are not a part of the



Nati onal Network nor the Basi c Network.

56. Prior to adoption of the designated National and Basic
Net wor k, the Federal H ghway Adm nistration in 1983 proposed an
interimdesignation system of routes which essentially |isted
all Federal -aid highways. The federal proposal originally
included U S. H ghway 1 from Key West to Honestead, because it
was a road which had been built with federal noney
participation. The State of Florida did not participate in the
devel opnent of the proposed interimsystem of routes.
| medi ately following the federal register proposal, the State
of Florida appeal ed the proposed U S. 1 route designation. 1In
deference to the State of Florida, the Federal Hi ghway
Adm ni stration withdrew the proposed designation of U S
H ghway 1, and the designation never went into effect.

57. The Florida Uniform Traffic Control Law, Chapter 316,
Florida Statutes (1983), provides for use of tandemtrailer
trucks on Florida roadways. Tandens or doubl es, are
specifically defined in Florida as a tandemtrailer conbination
consisting of a truck tractor, first sem-trailer, dolly and
second sem - trailer. In addition, no sem-trailer unit shal
exceed 28 feet extreme overall dinension, nmeasured fromthe
front of the unit to its rear. Rule 14.54.03, F. A C

58. Section 316.515(3), Florida Statutes (1983) provides
in pertinent part:

(c) Tandem Trailer Trucks -

1. Except as otherwi se provided in this
section, tandemtrailer trucks nay operate
only on routes on the tandemtrailer truck
hi ghway network. Such network shall consi st
of all highways on the interstate federa
system those sections of the federal-aid
primry system which are divided hi ghways
with four or nore lanes and full control of
access except sections on which truck
traffic was specifically prohibited by | aw
on January 6, 1983; and ot her designated
routes consisting principally of four or
nore | anes and full control of access. Such
ot her routes nmay be designhated by the
Department of Transportation if such routes
are a part of the state highway system The
Department of Transportation may restrict



t he days and hours of operation of any
segnent of the tandemtrailer truck highway
net wor k based on considerations of safety,
roadway facility capability, and Public
conveni ence. (Enphasis added)

2. Except as otherwi se provided in this
section, tandemtrailer trucks shall be
afforded access to termnals to term na
facilities which provide qualifying
activities. along highways on the state

hi ghway system but only in accordance with
the standards established in this
subsection. Access routes defined in the
subsection shall be approved, individually,
by the Departnent of Transportation.

a. In arural area, access nay be afforded
to such activities located wwthin one mle
of an interchange of a tandemtrailer truck
route, as designated by the Departnent of
Transportation, along a two | ane hi ghway on
the state highway systemand within 3 mles
of such an inter-change along a four |ane

hi ghway on the state hi ghway system In an
urban area, access may be afforded to such
activities located within 1 mle of an

i nterchange of a tandemtrailer truck route,
as designated by the Departnent of
Transportation, along a highway on the state
hi ghway system whi ch has | ane wi dths of 12
feet or nore. The Departnent of
Transportation may restrict the use of

i nterchanges for reasons of safety, roadway
facility capability, or public convenience
of the m nor roadway.

b. An operator of a termnal facility

| ocated al ong the state hi ghway system
outside the limts prescribed in

subpar agraph a. nay seek to obtain access
for tandemtrailer trucks by submtting a
petition for such access to the Departnent
of Transportation. Such petition shal

i nclude a recomendation as to the shortest



reasonabl e route or routes of ingress and
egress to serve the termnal facility. A
separate petition nust be submtted for each
facility requesting access for tandem
trailer trucks, and each petition shall be
prepared in accordance with rules of the
Department of Transportation. The
Department of Transportation shall, in
accordance wth its governing rules, and
after consideration of safety, roadway
facility capability, and public convenience,
approve or di sapprove such petition.

Rul e 14-54, F.A.C., provides in pertinent part:

14-54. 01 Purpose and Scope. This rule
chapter sets forth the regul ati ons governing
the use of tandemtrailer trucks within the
state of Florida.

14-54.01(2) Definitions

(1) Qualifying activities: Approved access
to termnals, facilities for food, fuel
repairs, and rest, and points of |oading and
unl oadi ng.

(4)(c) Of-systemtermnal facility routes:
access routes, designated by the Departnent,
to termnal facilities which provide
qual i fying activities.

PART | SELECTI ON OF ROUTES FOR TANDEM
TRAI LER USE

14-54. 01 Standards for selection of the
net wor k.

(1) The Departnent's designation of the
Network is constrained by the State's
overriding concern for safety, roadway
facility capabilities, and public

conveni ence. Accordingly the Departnent
shall use the following criteria in
approving, restricting, or disapproving
roads or portions of roads to the network.



(a) The
(b) The
(c) The

nunber of | anes;
condition of the pavenent;

nunber, adequacy, and control of

poi nts of access;

(d) The
driving |
(e) The
(f) The

adequacy of the width of the

anes;

nunber of bridges and over-passes;
nunber and type of accidents

occurring on the road,

nunber of fatalities occurring, on
shoul der conditions and w dt hs;
average daily volume of traffic;
volunme of traffic during peak

peak hour operating speed of
nunber of traffic signals per mle;
nunber of mles of road that
oper at e bel ow open hi ghway speed;
nunmber of mles wth speed

ons;

continuity of routes between

(g9) The
t he roads;
(h) The
(1) The
(J) The
peri ods;
(k) The
traffic;
(1) The
(m The
vehi cl es
(n) The
restricti
(o) The
st at es;
(p) The

frequency of necessary vehicul ar

| ane changes;

(q) The
(r) The
traffic;

avai lability of energency | anes;
met hod of separating opposing



(s) The potential for conflicts with other
nodes of travel

(t) The presence of sight restrictions;
(u) Bridge width and condition;

(v) Nunber of trucks using facility.

14-54. 017 Sel ection and approval of Of-
System Routes to Termnal Facilities-State
H ghway system

(1) Operators of termnal facilities

| ocated al ong roads on the State H ghway
System out si de the establish

ed limts of approved access routes on the
State H ghway System may petition the
Departnent for approval to use such route
for tandemtrailer truck access to that
facility. A separate petition shall be
submtted for each termnal facility for
which tandemtrailer truck access is desired

(2) Wthin 90 days after receipt of the
petition or receipt of any requested
addi tional information, the Departnent
shal | :

(a) Approve the petition;
(b) Approve the petition with restrictions;
(c) Disapprove the petition.

The Petitioner has shown by clear and convi ncing evi dence
that its petition for access to its Rockland Key term nal, using
the route proposed therein, should be granted. The evidence
established that Petitioner's Rockland Key termnal is a
termnal facility wthin the nmeani ng of Chapter 316, Florida
Statutes, given its exclusive use for commercial transportation
activities. Respondent's position that the petition for access
is invalid because it was originally stated as a petition for
access fromtermnal to termnal is without nmerit. The petition
was in substantial conpliance with the requirenents of Rule
54.017, F.A.C. and the petition is by necessity a petition for
access fromthe approved tandemtrailer highway network to the
Petitioner's Rockland Key termnal. The Petitioner may



certainly proceed fromits Opa-Locka termnal to the end of the
tandem -trailer highway network towards its Rockl and Key
termnal wth no additional approval required. In consideration
of the factors listed in Rule 14-54.013, F.A.C., as addressed in
t he Fi ndings of Fact, the Respondent has net its burden of
satisfying the requirenments of the governing statute, Section
316.515(3)(c)2.b., Florida Statutes and the inplenenting rule,
Rul e 14-54.017, F. A C. Upon consideration of safety, roadway
facility capability, and public convenience factors, it is clear
that the proposed route is capable of accommodating tandem truck
operations, and, the public convenience in the Keys area wll be
served as a result of lower cost and nore efficient and better
service. Further, it has been established by clear and

convi nci ng evidence that the Petitioner's proposed tandemtruck
operations could safely operate on U S. H ghway 1. Certainly,

t he evi dence established that certain restrictions should be

pl aced on the operation of tandenms on U. S. H ghway 1.

Primarily, the evidence established that the periods between

6: 00 AM and 12: 00 m dni ght would be the nost inappropriate
times for tandemtrucks to operate on U. S. H ghway 1. Because
of the congestion occurring during peak tinme periods occasi oned
by the infusion of tourist and local traffic, the operation of
tandens nmay i ndeed negatively inpact on safety and public
conveni ence.

The evidence clearly established that the introduction of
tandem trucks during certain restricted hours onto the sections
of U S. H ghway 1 proposed in the instance case, would not
cause safety conditions to worsen. Perhaps tandemtrucks could
be safely utilized over the proposed route during certain | ow
traffic m d-day periods and not decrease the safety factor of
t he roadway. However, in light of the mandated overridi ng
concern for public safety, prudent caution would dictate that
any tandem operation be limted to periods of the day when the
proposed route is definitely | ess congested.

The Petitioner's use of tandens to its Rockland term nal
wi |l not negatively affect roadway safety conditions because use
of tandens w |l reduce the nunber of vehicle trips and the
t andens proposed for use are operationally as safe as sem -
trailer trucks (which, Petitioner presently uses and nmay
continue to use regardl ess of the outcone of these proceedings).
Under the current circunstances, w thout the availability of
tandem trucks, the Petitioner sonetinmes sends two trucks to its
Rockl and Key term nal despite the fact that by wei ght and
vol une, one truck could carry the cargo now carried by two
trucks. In addition, the evidence established that the public



convenience will be served by granting perm ssion to Petitioner
to use tandens to reach its term nal because roadway wear w ||
be reduced, fuel savings will be realized, transportation costs
w |l be otherw se reduced and deliveries to the City of Key West
will be facilitated by use of shorter trailers. The primary
factor affecting the safety of the proposed route result from
the tourist attractions, parks and recreation areas adjacent to
t he roadway which contribute a stream of recreational vehicles
and boat trailers, which when m xed with the buses, trucks and
cars using the roads results in frustrating and potentially
dangerous passing situations. The utilization of tandemtrucks
over U S. H ghway 1 during off-peak hours would | essen the
potential for conflict between the tandens and the existing
traffic, while decreasing the nunber of singles which Petitioner
woul d need to utilize during peak hours.



RECOMVENDATI ONS

Based on the foregoing Findings of Fact and Concl usi ons of
Law it is RECOMVENDED THAT:

1) Alterman Transport Lines petition for an off-system
termnal facility route as requested therein be approved with
restrictions; and that,

2) The restrictions on the approval of tandem access to
t he Rockl and Key term nal be as foll ows:

(a) the operation nust be cl osed-door;

(b) no tandens may be operated on Saturdays, Sundays,
hol i days or during other days of the week between the hours of
6:00 AM to 12: 00 m dni ght;

(c) the Petitioner may not permt any other private
carrier or other common carrier to use the Rockl and Key Term nal
for any doubl e operation;

(d) the Petitioner nust place signs on the back of al
doubl es stating that the vehicle is a 70 foot |ong doubl e;

(e) each doubl e nust be operated as a separate vehicle; and
may not be convoyed--two or nore doubl es operating--together
al ong the route.

DONE and ORDERED this 20th day of February, 1986 in
Tal | ahassee, Leon County, Florida.

W MATTHEW STEVENSON

Hearing Oficer

Di vi sion of Adm nistrative Hearings
The QGakl and Bui |l di ng

2009 Apal achee Par kway

Tal | ahassee, Florida 32301

(904) 488-9675

FILED with the Clerk of the
Di vi sion of Adm nistrative Hearings
this 20 h day of February, 1986



APPENDI X

Petitioner's Proposed Findings of Fact

1. Adopted in Finding of Fact 1.

2. Adopted in Finding of Fact 2.

3. Adopted in Finding of Fact 2.

4. Adopted in Finding of Fact 3.

5. Adopted in Finding of Fact 4.

6. Adopted in Findings of Fact 9 and 45.
7. Adopted in Finding of Fact 9.

8. Rejected as immterial.

9. Addressed in Conclusions of Law

10. Rejected as immaterial.

11. Not included because unnecessary.

12. Addressed in "Procedural Background" section.

13. Adopted in Finding of Fact 10.

14. Adopted in Findings of Fact 5 and 7. Matters not i ncluded
therein are rejected as subordinate.

15. Adopted in Finding of Fact 11.

16. Adopted in Finding of Fact 12.

17. Accepted but not included because subordi nate.

18. Partially adopted in Finding of Fact 6 Matters not
contained therein are rejected as a recitation of testinony.
The | ast sentence is rejected as |egal argunent.

19. Adopted in Findings of Fact 7, 13 and 14.

20. Adopted in Finding of Fact 16.

21. Adopted in Finding of Fact 15.

22. Partially adopted in Finding of Fact 17. Matters not
contained therein are rejected as argunent and a recitation of
testi nony.

23. Partially adopted in Findings of Fact 29 and 30. Matters
not included therein are rejected as argunentative and a
recitation of testinony.

24. Rejected as subordinate and unnecessary.

25. Partially adopted in Finding of Fact 30. Matters not
contained therein are rejected as argunentative and/or a
recitation of testinony.

26. Rejected as argunentative, subordinate and/or a recitation
of testinony.

27. Partially adopted in Finding of Fact 30. Matters not
included therein are rejected as argunent.

28. Not included because subordi nate.

29. Adopted in Finding of Fact 42. Matters not contained
therein are rejected as subordinate.

30. Adopted in Findings of Fact 31-39 and 44.

31. Adopted in Finding of Fact 46.



32. Rejected as argunentative and subordi nate.

33. Adopted in Finding of Fact 46.

34. Adopted in Findings of Fact 20 and 21.

35. Adopted in Finding of Fact 41.

36. Adopted in Finding of Fact 46.

37. Partially adopted in Finding of Fact 47. WMatters not
contained therein are rejected as subordi nate.

38. Partially adopted in Finding of Fact 48. WMatters not
contained therein are rejected as argunent and/or subordi nate.
39. Adopted in Findings of Fact 39 and 40.

40. Rejected as subordi nate.

Respondent's Proposed Fi ndi ngs of Fact.

1. Adopted in Findings of Fact 5 and 7.

2. Partially covered in "Procedural Background" section.
Matters not contained therein are rejected as subordinate.

3. (a) Partially adopted in Findings of Fact 13. Matters not

contained therein are rejected as a recitation of testinony

and/ or subordinate. The proposed finding that "the route is

unaccept abl e because it is primarily two lanes" is rejected as

contrary to the weight of the evidence.

(b) Adopted in Findings of Fact 14, 15 and 26.

(c) Partially adopted in Findings of Fact 25 and 28. Matters

not included therein are rejected as subordi nate and/or a

recitation of testinony.

(d) Rejected as m sl eading, but covered in Finding of Fact 13.

The finding that the "narrow | anes are a special safety concern

with the off tracking of tandemtrailers" is rejected as not

supported by the weight of the evidence.

(e) Adopted in Findings of Fact 15, 16 and 41.

(f) Partially adopted in Findings of Fact 18 and 19. Matters

not contained therein are rejected as a recitation of testinony

and/ or subordi nate.

(g) Adopted in Finding of Fact 19.

(h) Partially adopted in Finding of Fact 14. WMatters not

contained therein are rejected as not supported by the wei ght of

t he evi dence, subordinate and/or a recitation of testinony.

(i) Partially adopted in Finding of Fact 26. Matters not

contained therein are rejected as subordi nate and unnecessary.

(j) Partially adopted in Findings of Fact 26 and 27. Matters

not contained therein are rejected as a recitation of testinony.

(k)  (None)

(I')  (None)

(m Partially adopted in Finding of Fact 22. WMatters not

contained therein are rejected as a subordi nate and/ or

unnecessary.



(n)  (None)

(0) (None)

(p) Adopted in substance in Finding of Fact 23.

(q) Addressed in Findings of Fact 13 and 18; rejected as stated

because m sl eadi ng.

(r) Partially adopted in Finding of Fact 24. Matters not

contained therein are rejected as subordi nate.

(s) Adopted in Findings of Fact 28 and 29.

(t) Partially adopted in Finding of Fact 28. Matters not

included therein are rejected as m sl eading and/or a recitation

of testinony.

(u) Adopted in Findings of Fact 16 and 41.

(v) Partially adopted in Finding of Fact 49. Matters not

contained therein are rejected as subordi nate.

4. Rejected as findings of fact, but addressed in Concl usions

of Law.

5. Rejected as a conclusion of |aw

6. Rejected as immterial and/or a conclusion of |aw

7. Rejected as not supported by the weight of the evidence
and/ or unnecessary.

8. Rejected as irrelevant.

9. Partially adopted in Finding of Fact 11. Matters not

contained therein are rejected as subordi nate and/or a

recitation of testinony.

10. Partially adopted in Finding of Fact 2. Matters not

contained therein are rejected as a recitation of testinony

and/ or subordi nate.

11. Partially adopted in Finding of Fact 47. Matters not

contained therein are rejected as subordi nate and/ or not

supported by the weight of the evidence.

12. Partially adopted in Findings of Fact 30, 33, 34 and 39.

Matters not contained therein are rejected as recitation of

testi nony, subordi nate and/or not supported by the weight, of

t he evi dence.

COPI ES FURNI SHED

Judy Rice, Esg.

Depart ment of Transportation
Haydon Burns Bldg. - MS. 58
Tal | ahassee, Florida 32301- 8064

Mar k Freund, Esq.

John Radey, Esq.

Suite 1000

101 North Monroe Street



Post O fice Drawer 11307
Tal | ahassee, Florida 32301

Hon. Thomas E. Drawdy
Secretary,

Depart ment of Transportation
Haydon Burns Bl dg.

Tal | ahassee, Florida 32301






AGENCY FI NAL ORDER

STATE OF FLORI DA
DEPARTMENT OF TRANSPORTATI ON
ALTERVMAN TRANSPORT LI NES, | NC.
Petitioner,
VS. CASE NO. 85-2280
DEPARTMENT OF TRANSPORTATI ON,

Respondent .

FTNAL ORDER

This matter was heard on the petition of Alterman Transport
Lines, Inc. for authorization of tandemtrailer truck access
fromits Opa Locka termnal to a termnal |ocated at Rockl and
Key, just north of Key West, and over 123 m | es of highway not
included in the tandemtrailer truck highway network. The
resolution of this petition involves two critical policy issues:
First, it nmust be determ ned whether it is the intent of Section
316.515(3)(c)2, Florida Statutes, to allow tandemtrailer truck
accesf off the tandemtrailer truck highway network for such a
great distance when it has al ready been established by federal
regul ation that the route is not proper for tandemtrailer truck
traffic. Second, if it is determned that it is wthin the
intent of the Florida Legislature to allow such an extensive
deviation fromthe authorized network, then has reasonabl e
assurance been given by petitioner that such a route should be
grant ed considering safety, roadway facility capability, and
public conveni ence?

A clear legislative intent is evidenced to restrict
termnal access to very short distances off the authorized
network given the mleage limtations in Section
316.515(3)(c)2a, Florida Statutes. To extend the distance from



the 1-3 mle restriction to over 123 mles would render the
statute neaningless. This would | ead to ever-increasing
extensions to the authorized network, and the route would no

| onger be nerely a termnal access route. A |ogical extension
of the argunent asserted by the petitioner would all ow tandem
trucks to travel over any state roads in Florida so long as a
termnal were |ocated at each termnus point. This would defeat
the clear legislative intent to limt tandemtrailer trucks to
interstate highways and federal-aid primary hi ghways with four
or nore lanes. U. S. 1 in the Keys does not neet the basic
statutory requirenent that tandemtrailer trucks only be
operated on "Those sections of the federal-aid primry system
whi ch are divided highways with four or nore | anes and ful
control of access,"” Section 316.515(3)(c), Florida Statutes,
since approximately 77 percent of the route is two lane. (Tr.
285)

The precedent which would be set by granting the term nal
access route to Alterman Transport Lines, Inc. wuld al so open
the door to granting term nal access routes to other transport
lines. To limt the route for Alterman's use only as envisioned
by the Hearing Oficer, would create a virtual nonopoly for one
line, which would give a definite comrercial advantage and raise
legitimate antitrust concerns. |Indeed, M. Sydney Alternmn
noted that Alterman Transport is presently "elim nating"
carriers because of Alterman's new Rockland Key termnal (T.p
493). Moreover, M. Alterman noted that Alterman Transport can
create their own ,prices now, (T.p. 499) and that if Aternman
Transport were able to run tandemunits to its Rockl and Key
term nal when no one else could (T.p. 493) that Key West
busi nesses would "favor" Alterman as a carrier (T.p. 511). As
other petitions are submtted and granted, a de facto extension
of the tandemtrailer network would result. This result is
contrary to the intent of Section 316.515(3), Florida Statute,
and contrary to the health, safety, and welfare of the public.

As to the second point concerning whet her reasonable
assurances have been given by Petitioner, a conplete review of
the entire record in this matter has been made. The recomended
order of the Hearing Oficer is attached and those Findi ngs of
Fact and Concl usi ons of Law which are not rejected or nodified
herein are considered to be correct and are hereby adopt ed.

The foll ow ng abbreviations are used herein:

"T" for transcript

"p" for page



"R' for respondent
"P" for petitioner
"Ex" for exhibit

Finding of Fact 10 is nodified to include the fact that the
tandemtrail er conbination of two 28 foot trailers proposed for
use by Alterman is longer than the statutory limt of 48 feet
for single unit semtrailers which can operate on U S. 1 wthout
a special permt fromthe Departnent. See Section
316.515(3)(b), Florida Statutes.

Finding of Fact 13 is rejected as not being supported by
conpetent substantial evidence to the extent that such finding
mai ntains that all parts of U S. 1 which have 11 foot |anes have
paved shoul ders (T.pp. 48-49, 52, 545). Mbreover, sonme sections
of U S. 1 which have 11 foot | anes and paved shoul ders, have a
mere one foot of paved shoulder (T.p. 572).

Finding of Fact 14 is rejected to the extent that the
finding inplies a tandemtrailer unit can safely exit US 1
onto a shoul der when there is either no shoulder or only one
foot of paved shoulder. There is conpetent, substantial
evi dence whi ch shows that there are a nunber of areas with
i nsufficient shoulders for safe recovery by tandemtrailer
conbi nations (T. pp. 48-49, 51-53, 572).

Finding of Fact 16 is rejected as not being supported by
conpetent substantial evidence to the extent that such finding
i ndicates that 38 of the 40 bridges which occur over the
proposed route provide 12 feet for an energency stop by a
vehicle. The bridges consist of two twelve foot |anes with six
foot energency | anes on either side, not 12 foot energency | anes
as reflected by the Hearing Oficer. These six foot energency
| anes woul d not accommodate the proposed tandemunits which are
at | east eight feet w de.

Finding of Fact 17 is rejected because there is conpetent
substantial evidence to indicate that ~.S. H ghway 1 is not safe
for the safe operation of tandenms (T.P. 143, 148, 178, 184), and
such an ultimate finding of fact is a policy decision to be nmade
by the Departnent.

Finding of Fact 9 is nodified to indicate that U. S.
Hi ghway 1 has a higher fatality rate over the magjority of its
| ength than do Florida roads in general.



Finding of Fact 26 is rejected to the extent that it
inplies that the proposed route is being converted to four |ane
sections. Most of the proposed route is two |lane road (R Ex.

11, R Ex. 16). There is no conpetent, substantial evidence to
support the finding that "many two-| ane sections are being
converted to four lane sections.” Mich of the w dening invol ves
t he wi dening of substandard width [anes to 12 foot |anes w thout
addi ng additional lanes (T.p. 567).

Fi ndi ngs of Fact 32 and 34 are nodified to indicate that
rearward anplification is a characteristic of multi-unit trucks.
Moreover, there is no evidence to indicate that Alternman
Transport possesses the "new dolly" as referenced by the Hearing
O ficer. This dolly supposedly alleviates the probl em of
rearward anplification. There is no evidence to showthat this
dolly can be used imedi ately on the proposed route; therefore,
the rearward anplification of the proposed tandemtrailers
woul d, in all probability, occur.

Finding of Fact 35 is rejected as not supported by
conpetent substantial evidence. As noted in P.EX 123,
"Vehicles with nore articulations are nore likely to becone
unstable if their wheels |ock up, although this has never been
gquantified.” It is also inportant to note that the proposed
route indicates nmany areas where a sudden application of brakes
has occurred (T.pp. 48-64).

Finding of Fact 39 is rejected as to the concl usion
contained therein that, "The additional passing tine and roadway
necessary to pass a double does not present an unsafe factor,"”
because that concl usion does not coincide with the facts
recited. The facts recited denonstrate that the additional
passing tine and roadway necessary to pass a tandemunit, given
the limted passing areas on U.S. 1, only reduces the safety
factor for drivers for this road.

Fi nding of Fact 41 is rejected because there is not
conpetent substantial evidence to showthat it is easier to
cl ear an accident along the proposed route when such acci dent
involves a tandemunit versus a single unit, and the Hearing
Oficer's finding is at best specul ative.

Finding of Fact 43 is rejected to the extent that it
mai ntains a sign on the back of a tandemunit would alleviate
the "surprise and intimdation" effect of passing a tandem
There was no conpetent substantial evidence presented which
indicates that either "surprise"” or "intimdation" would be



alleviated and the hearing officer's finding is at best
specul ati ve.

Fi ndi ngs of Fact 44 and 45 are rejected as not being
supported by conpetent substantial evidence. Rearward
anplification, |less maneuverability in case of brake |ock up,
nmore tinme and roadway requirenments during passing would make
tandemtrailers |l ess safe than single units.

Finding of Fact 46 is rejected as not being supported by
conpetent substantial evidence, since it only speculates as to
what m ght happen in the future. Alterman Transport makes trips
which will neet custoners' demands for daily delivery; thus
trips over the proposed route may increase; especially, if this
gives Alterman a conpetitive advantage.

Finding of Fact 50 is rejected as not being supported by
conpetent substantial evidence and is the ultimate policy
decision to be made in this proceeding.

Concl usi ons of Law

The Hearing O ficer in the instant case has naintai ned that
the Petitioner has "shown by clear and convincing evi dence that
its petition for access to its Rockland Key term nal :
shoul d be granted.” The issue is not whether the evidence is
cl ear and convincing, but whether there is conpetent substantial
evidence to justify the Departnent's position. This is true
because the ultimte policy decision to grant the proposed route
based on the statutory criteria is a matter reserved to agency
expertise and interpretation. See Reedy Creek |nprovenent
District v. State of Florida, Departnent of Environnental
Regul ation, 11 F.L.W 814 (1st DCA, April 4, 1986).

The Hearing O ficer notes in Finding of Fact 50 in his
Recommended Order that the Departnent has an "overriding concern
for the safety, roadway facility capability and public
conveni ence." The recognition that the Departnent has an
"overriding concern" for safety is again noted in the hearing
O ficer's Conclusion of Law (p. 22 Recommended Order). This
referenced "overriding concern” is mandated by Rul e 14-54-013,
Florida Adm nistrative Code and by Sections 334.044 and 316. 515,
Fla. Stat. It is therefore recognized that it is the specific
statutory duty of the Departnent to determ ne when a portion of
the state transportation systemis safe. This is inportant



because an agency may not reject or nodify a hearing officer's
findings that are based upon conpetent substantial evidence (see
Section 120.57(1)(b)(9), Fla. Stat.) unless the ultinate fact
decided is an opinion infused with policy insights for which an
agency has special responsibility. Wstchester General Hospital
v. Departnent of Health and Rehabilitative Services, 419 So. 2d
705 (Fla. 1st DCA, 1982). The dispositive facts al so nust not
be susceptible to ordinary nmethods of proof and the decision of
t he agency nust be one which inpacts or. the public health and
safety. Harac v. Departnent of Professional Regul ation, Board
of Architecture, 11 F.L.W 631 (1st DCA, March 11, 1986).

In the instant case, the Departnent has the speci al
responsibility as per Section 334.044, Florida Statutes, for
determ ning the safety of the state transportation system This
speci al responsibility has been noted by the Hearing O ficer in
this case and is further evidenced by the fact that the Federal
H ghway Adm ni stration has acqui esced to the Departnent's
position that U S. Hi ghway | should not be included in the Basic
Net wor k over which tandemtrailers are allowed to run (T.pp. 84-
94). Moreover, the dispositive fact of the conparative safety
of tandemtrailers versus single units is not susceptible to
ordi nary methods of proof. This is evidenced by the conflicting
results of the studies which the Petitioner and the Depart nent
have utilized in support of their respective positions.

Def erence nust be given to an agency's interpretation of an
operable statute as long as that interpretation is consistent
with legislative intent and is supported by conpetent,
substantial evidence. Public Enpl oyees Rel ati ons Comm ssion v.
Dade County Police Benevol ent Association 467 So 2d 987 (Fl a.
1585) .

Therefore, because the Hearing Oficer has maintained that
t he proposed route has been shown by the Petitioner to be "safe"
by "clear and convinci ng" evidence, w thout regard as to whet her
the Departnent's position has been denonstrated by conpetent,
substantial evidence, the Conclusions of Law which maintain that
US Hghway | is "safe" for tandemtrailer operation are
rej ected because the Departnent's position has in fact been
denonstrated by conpetent, substantial evidence.

There is no question that the various studies and the
expert opinions in the record are at best inconclusive
concerning the issue of whether tandemtrailers are nore safe,
| ess safe, or as safe as the single unit trailers. The State of



Fl orida and the Federal H ghway Adm nistration have al ready
determned that U S. | through the Keys is not and should not be
part of the tandemtrailer network. The Departnent nust closely
consider the health, safety, and welfare of the public and the
integrity of the State H ghway System before agreeing to all ow
tandemtrailer access through the Keys. Even though the
restrictions recomrended by the Hearing O ficer appear to be
insignificant, the ramfications of granting this first term nal
access woul d be nore far-reaching than a mnor intrusion or
extension to the network, as explained earlier in this order.

There are a nunber of factors which are not in dispute
concerning the proposed route. U S. 1 is nostly a two | ane
facility, and the clear legislative intent is to limt tandem
trailers to interstates and four |ane federal aid primary
facilities, with short 1 to 3 mle excursions permtted off the
network for food, fuel, rest, and term nal access. Many areas
al ong the proposed route have drop offs, insufficient shoul ders,
or small energency | anes which do not provide enough room for
evasi ve action by vehicles. The area through the Keys has nmany
i ntersections and | ocati ons where vehicles pull on and off the
road and nove in and out of traffic. U S. 1 already has nore
fatal accidents than the statew de average, and certain segnents
al ong the route exceed the statew de average for fatal
acci dent s.

Additionally, tandemtrailer truck conbinations have
certain features or attributes which could increase the safety
deficiencies for traffic on U 5. 1. Because tandemunits are
| onger than single unit semtrailers, the passing tinme for
vehicles is increased, which only decreases the safety factor
for the passing driver. Rearward anplification is also a
characteristic of tandens, which neans the trailer experiences
twce the |ateral acceleration of the tractor, which in turn
i ncreases the potential for roll over when evasive action nust
be taken. Tandemtrailer conbinations are nore |likely than
single units to beconme unstable if the wheels |ock up, which
al so reduces the safety factor for drivers on U 5. 1. The
evi dence shows many intersections, turn ins and turn outs, and
stop and go traffic. This only increases the opportunities for
dangerous situations and the potential for trucks to lock their
brakes when taki ng evasive action.

The Hearing O ficer has also assunmed an overall |ength of
70 feet for the tandemtrailer conbination to be used by
Alterman, but has not nmade this a restriction for operation over
the route. The evidence reflects that the tractors may vary in



I ength and no statutory Iimtation exists for the length of the
tractor itself. Therefore, many of the assunptions of the
Hearing O ficer are invalid, if a |longer conbination is assuned.
The tandemtrailer characteristics nentioned above are only
exacer bat ed when considering a | onger conbi nation.

Al cohol consunption is a major factor in many serious
accidents along U.S. 1, and no conpetent substantial evidence
was presented to show that al cohol consunption is any |less of an
acci dent factor between 12: 00 m dni ght and 6: 00 A M

As can be shown by these factors, to allow tandemtrailer
conbinations on U.S. 1 at any tine would only serve to reduce
the safety paraneters for drivers on U S. 1. To reduce the
safety attributes of a highway which already has a fatality rate
hi gher than the statew de average woul d be unacceptabl e and
contrary to the public's health, safety, and welfare. @G ven the
geonetric characteristics and roadway facility capability of
US 1, the safety factors nentioned, and considerations of the
general convenience to the public, the Departnent does not
believe that sufficient reasonabl e assurances have been given by
Petitioner to showthat it would be in the public's interest to
allow term nal access for tandemtrailer conbinations along U S
1 through the Keys.

ACCORDI NG&Y, IT IS OPDERED that the petition by Altermn
Transport Lines for off-systemtermnal facility access by
tandemtrailer units from Opa Locka, Florida, to Rockland Key,
Florida, for a distance in excess of 123 mles over U S. Hi ghway
1 is hereby DEN ED

DONE AND ORDERED t his 21st day of My, 1986 in
Tal | ahassee, Flori da.

THOVAS E. DRAWDY, Secretary
Depart ment of Transportation
Haydon Burns Buil di ng

605 Suwannee Street

Tal | ahassee, Florida 32301

Judi ci al Review of agency final orders may be pursued in
accordance with Section 120.68, Florida Statutes, and Florida
Rul es of Appellate Procedure 9.030(b)(1)(c) and 9.110. To
initiate an appeal, a Notice of Appeal nmust be filed with the



Department's Clerk of Agency Proceedi ngs, Haydon Burns Buil di ng,
M5 58, 605 Suwannee Street, Tall ahassee, Florida 32301-8064, and
with the appropriate District Court of Appeal within thirty (30)
days of the filing of this Final Order with the Departnent's

Cl erk of Agency Proceedings. The Notice of Appeal filed with
the District Court of Appeal should be acconpanied by the filing
fee specified in Section 35.22(3), Florida Statutes.

Copi es furni shed:

Judy Rice, Esquire

Depart ment of Transportation
Haycon Burns Buil di ng, Ms-58
605 Suwannee Street

Tal | ahassee, Florida

Mar k Freund, Esquire

John Radey, Esquire

Suite 1000

101 North Monroe Street
Post O fice Drawer 11307
Tal | ahassee, Florida 32301

W WMatthew Stevenson

Hearing Oficer
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